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NEW DELHI, FRIDAY, MARCH 1, 2002/PHALGUNA10,1923 


■=lf 27 2002 

cFT.air. 267( 3T).—tiNr sTstrer ?ri w % pIwt ^ % ai#i 6 2001 ^ ftTn 

f-inrciRa^ ^<ty;5lll 3Tfq^jf^]lFqT-grRTrt :— 

TTHT ( c;ri ) PiMU, 1985% Pi^M 6% Sl^pfrT ?cft' MltleiH 

3 i4 r <4 r ^H ^Ch , Tt R? W#iR3fTOT # llg7u •' iT T fn ' gvi % %Tr'gy. UBK fMit ^R> a[|tu 

#47 w % "TB^ % WT Tns^-sm ^ m ^ ^ra% %r f% ^'1 

2. 28 3lt^, 2001 #Tr^^3HBT7^(f^1^’TB^'-3T5ITtITr. t;. ^fi5Twt)%W4f— 

MI^I^H'TPTI '1I*h(^( % 28 '3i9<3i, 2001 %3T#"P^^Tf^'gro'^ij^'^jf^'f%qii%‘tT. "Sf. '^. ■^' f^vr5Pr#"'PlT'|'1TSTr 
B4B#TW#'%%Cl4vC#4i'PMI^B.'^.'!J. (#4f7#^) ^■9gB'4iTl#1Tt "ar. ^. % 3T®9^ 

■4)1 IqHi=t) 28 3T^^, 2001 4511^4) 44 Mt l4<*li '(^R# 4?' ’[4541 ■!% # ’iiM*if«i, 444 '44414^t 4. '4, 4. Pi^^hiftict '4)1 

f^44Ttl 

3. '^24f, 2001 4)r#fi4#45t‘4f^'^44’F444r#4544T'^’4.'4.4.%'%fT'3ST.T544'44T4lW45lW4F#'^’a4# 

fe'^R'inl ■^ % 1#^ ■f444r ■?? I 

4. ^.5[^44I4i^%l444)12^4I^, 2001 %4r#44^'4Ff5#44f%4r :— 

(i) 4. 4.4. % # •Hl'infoi 4^ 28 4^4, 2001 #4^545] m ^fR^i) 444141 -^Rf^fT#3:14# ^441 4# .-(^ 

33*445 ■# # '^FRlP't 44T ^ 344 114#) 3T®4^'# '4^ 45# ^ X(4) 44 

■% 4. "4. 4. 3T?FT 455 'f#f4 'l%4T 'f I 

3T4: 44 ^ ■ 41 # 4#'4)t 41p4'455 ^444'rite 45451 3Tf44# 445'il I 

(ii) ft>4)t(4d'5l445 3!543re#^'|lW445R-^4445454 445'54'i>54344)54545'^4'4^'|l 

(iii) 4^ 45 44 : #lit gr444#t' ( %”54 35'14 | 5f)y1 445 # ^*# ' 4 m ' tfeiM ) %454 f ^ si5lfaa 451: 

4451, 455 4f 4545 i% ?4%-(^4544 # 4451, 44 # 3555 # % % 3 % % 35'3413 %4f554 % %41^45 ^4 

45454^tl 

\ 
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(iv) ) ■==iFr^^f=h^i 'r111^■^ktr 

i¥¥fif snftf % JfH''4 ■^' ’It 4J>t 11 

(v) W^3TgT14T^W^*4itlT^- 4Td t r4<SB 4B444^^ % 144^^4^-^4^^ ■»! 1 ^4)d ’ft 414% 344 

Ti^T IT#:4^ 4ft4^ # 11 

5. 6 »fmr,l2001 45l't%^. '{l%-TOT4f^%3T^f&4’R «lfiWnd^ ^4^4I<T^I 

6.1¥^%^[3H^.TgTO3R?14ftr?^^f4'lf4) 12-1^, 2001 % 314%44’^'1^4%4ft-5^451^ ’#4141 

14)41 f4i"4tl’44 31441?^'541441 41'^^pv%4 4RT4R ^41#'41^ ■% AfiiPiM 4% I ■^pt) '45"'3[4114^^141 ^‘4414141 41, 314: '34# 
3T3#414)4144T ^J) ■41' '#44 ■% ^4T4Ft41 '^4411# %#a4 #f ■% i 

7. 7 ®:4?f', 2001 4# -Sf. 1^1% 4TK I#?' # W W;F4 Cm •4ft4lf4 ~4l 3114R 41 pR^cll ) 1444, 1985 

I?I% -1444 W 4411) 1444 6 % 3Ft5l4 37441155^ W sf# ?# 14)%4 •4ra4H, #4^ W4f % 14?:S 

11414lf44ir “^FR 4%! 


^ (1^ 54#f W%) ■T?414;4r^ W4411) % 314414lf^# -^IF 14%^ l4i4I :— 

"(1) 31441?lc1'5413fk # ■ 54 ^ ■qR1414 (1^ fH# 4)51 "4411) H. 41. •^. ’IR#? 

^4)dif%41'4I^#f ■?lllH'«H'5tT3;'t 1441414 %'34%(I^RI# aft HM I Hh ’ll'54% 1114 V I I fHd %) 4131’# 

Pl4*< fd'll 3(141 # I 


(2) ■414l^'%44#3#l-g4%) -3ir414r#45^I4^t1%%’1Rc#4#4)4lf^41^#''^Tlf44T'^'41^f I^^■5^c4f^f4^4ft 

#^Z1. 41. 4#^ W4fr®4144^1457^4^#, 51#^ 3^ 1R7#f Sigijgt % #4 4 % 31£ft4 TR^ HIRI 4i^ 

4.. 


( 3 ) 4r4t'%T1.4l. ^.4#RRR4cI1^f%^'#'gt^%lH1i'#1^144#'^R4f3131J^%#U2(l )('4r)%314t4'5R4l«f4f4# 

#R^ %4; ■^l##! 4fl 1 ” 

8 . -4^ ■#■ 3rr%t % 13 STTTRT, 2001 % 314% 44 ^ 4^ 315#4 141411%-344# 4l1w ■#''34% ^ 144^ tF? 1%#^-4% 
U ■ 4 . ^. %#14144%-414^#■ ’# S4PI#'W4Tq;i 

9. 4?f 4^M%l444f %1444 7(1 )%#r444f%3 1^iri^4 4#414##fg4R%%4?4m'1%411^1444 6 
4# 31%^3# 4)I3ig;4RT4 4R4tt, '#%'^'44^l4#4tl444t'%l444 7(3)(41) % #14441 % 31^11R 'feain'I'Mi 'SFp 4R% % %IT 
■411444 "4% ■^IotI ■Rc4l%!# 4% I 444 I I 


10. 3R4#f4f % #14141 27 <4414, 2001 4% ## 44 314% IJ^)"## 1 # '4%’ ■#' '5# 4^ I3’4l44f #’ ^4 414 ■# '54)4141411% # 

’1R4t4'cr?l=f)niBtct) Mis#'4144#l4R#4^1T4'%#I4( 4l3f#''?ITl44t^f4I3%lf%344)1434l%4ltl'3%1%'441411%28 3T#^, 2001 
%t4. ■ 4 . 4 . #f fq’Hl'Jt'l f3n 3#T^4%'4#4n414?i4 3%f% ^ HHIHpui % 414 tj^l^^44144%#14) 41^ 314#!;4%t'q '4441 
(c#4)4i[44i) 44 ■ 444 1%4r I ■#41 H’ll #’4. 4. 4# ^IFf '#1^ 4# #' 344)11R^ 1341 #151^ ■# 3l1q41 % I 

11. W 414^ TC l4raR % ^ 14- 4441 : f 1% :— 

(i) 441 ?#'4F14#T444. 41. 4 . # #1^444, ■% Hlil■#' 14 ’iI'tI'I ■# 4?^ f4)4i "441 40141 '441'#, 1%'54'4r4%'# '4it^ 
Sire #14)41# ? 


(ii) 441 - 4141 ^ <#r^# 4 F 14 # 4 ' 5 R 1 'll. '^. 4 . % 144141444 4141 ^^ 4 % 31 ^q^% #11 3 % # 1^441 % 31 ^ 4 R #4 

t? 

(iii) 441 ■Rc 4 l^' 44 ’ 114114 # 4 ) 4 #% 414 I 3 f '#’l 4 ?I 4 f 34 #? 

12 . ' 34^44 % ■^t ■# 1 % 4 tl 4 ’ 5 f 4 4 T' 4 f 4 %%%l^'#%t 4 =lf 4 l #44 4 « 4 f 4 % * 414#'441 :— 

(4)) 4. 4. ■^. #’fi:i 144144 44 ^31#14, 2001 ■#'1%41'4411 #14^4#', 1%#!% l4’Tr44'441%41, '#114511 
■^441'#'U 4[. ■^. 4#l4?mi444414157144-1141 #15lft I 

(15 ) 4 * 41 #. 4 . % #■ #mi 44 % % 4 # #■ 1 %>f 4 , 41 % ■# fe^lfapil, % %47 ■:ff’ii ■% 4. 41. l^sn^t -^ % %41 

4 # tl 44?1 ■# ■ 34 #" 4 ## 4 # a#, 4 # 7 ^ % 4444 %f%T #! 


( 4 ) 41#'41%'%13%#147 '4f^#t'SRg4'4R'^4iRff4t-34#-qi1%ef;i ehi;:) 0 ^ 1 % ' ^ 4.11 U.'SI.'^. #' 14M1414 

% ^ 4T1444 4R% #f 3lM4t #tc# I 
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(’®T) 5+1^ *iRiR«w, % c;i^ '^' *11'^ SiTT'^ -(j^H X<a^ % 'ft 

W’^Tl^ ^ 3^k ^3TTI 

^■?tW(i)3^h‘(ii)(^f^sm^^l 11 ) 

13. ttPitiii mi(2.mIP i^tiiRln '311^ ^ -ari"! R^fn 

1993 ^ "ft;!? ■mj; % 

oil'ft '^T'lT ^ H«Tr Pi^ftiRiCi '4 ''TIe3-<i«(^fll, Hitil ■ft®lf^, 3TTf^ 'ftl^ nR.'iff'i 

nil'll ^ciM f^3W3n^ I 

ar^T: f^+il fl'i+'H "Sfil <3'tH'ftl ’(.I'li^Ri'ft "^idt '^■^P^fn'ft ft«ftnl'1 ell'll iT'TT'^ d^H'ftl <h«( ji<1l 'Jr^ifqfl 'i?! 

■sRirri I 


iT.^.i;. f^Ttii41 HiR'^ii'ift iP^eKf'i 'nO c>ii sft'Hi'iHrui%iT.w.^. ^ hwftiyn 

^ ^^"11 ^ 'II'imP'i '^*41 31^'gro ''TO^TT.^.g. ft'TTJT^ % gi^ ^ ''^ WTT ^ <41 ai*WT'3^1% ni^, 'ftl^ Miypicii "1^ ^ 1 

3T1T: "5^ (i) W 3tn ‘^' ■^'% I 


15, 'wRltii'i 1^+1 ofn 3 %’^ 3T^HRg?T^ 3Tr*^R"'Kftr^TTr^ ^WftRT *^51 cni'j^'l^T 

^ '4^1 r;it|i 'ft<cl T? Pti'ii^*^ ><'ft '4'i^ yfJiPir^fq 4)«iiTT^TT'^ d'l'ftl <.i'Ji^fn'ft 


ttHQ ilsti '^MTTT.'^.g, ftti^iii <rni^ 'H'S'ii, "aitfV ttki' t^, i^ 't' i 


16. ><<4)41!^ Ti.'^.'g. ’^' gM'f^F’Tr *11, 

TT.'^.'g. gici tils'll y.'ft-Rigi^ ■!■ I 

17. ITggm, 30 IfTTOT, 2001 -^lit WAITER %—(13:^11) H>5**1’T 3mR^ FP, W1H 11*11 

hi'ihP'i ^ '^Rfwi y^il'Ji'il' %%i3;irm■^’ n.'^.g. (eft^furiRni) ^ ttrtsrhi wti, aik (i?r) aronwif^Ri 

■311^11 


3111: ^iiiwi(ii) ■5Frr'3TR‘Ti’'^'ii 

^<1 4ll^l (iii)(tftsro:'*!>^11 ) 

^■TB^fcqi^3lk5‘^%%Ttf^-9T^'^’ I^11%3 iRiR>«, 1%lf1'iftw*T^#^’^'Tr^' »iroft*T wl4itlini=h wl 

% *1H ^ ^ ^ % Wl % W#" 1W W11 

3111; RT^ gRI 1^ni Tfr^ fH g1%■^’, ‘ ^Kffl'i tHl'ftfllBl'ft ’'H^'-^' ifl "nRI'^, *1^ 111T*T^ ^ I 


^9^ RRf ^ *RPT ■^'131, "5^ ITO^ (iii) “W W1‘■'H'"sf 11 

311^ 

19. 6 % anfl'i nc^rn ^fiPKi'il H'il‘1 'fttcl ’^'^, iJR. ^. Rl^RWt, aruieii, (rilfft 

URT y.'i'HgKl 'fttfti ■^f^'Sif Htii«i lliir, tittc; tiqtR gni^l-oifl aiiqitjci T!RriT*11 3lt Hitrt'ii'i, iragugiRt 

% «& fJ^'ii'ft 7 3i‘it<i, 2001 11*11 %%i 2(1 )('^) % Pf 14 * 1 * 11 % arj^m; 

■^f, TR3^, Rrf^'*fltl3lft3TT^1T111’tl" 


: 6 ■SFM, 2002 


■ 3 ft.T 33 i.lft. TiTMftftft, 3TKTO 

[4 46/15/2001/^] 
Tjft.^. H'fl^, 
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LOK SABHASECRETARIAT 
NOUPTCATION 

New Delhi, the 27th February, 2002 

S. O. 267(E).—The following Decision dated 6 January, 2002 of the Speaker, Lok Sabha given under the Tenth 
Schedule to the Constitution of India is hereby notified 

In the matter of petition filed by Dr. Raghuvansh Prasad Singh, MP and Leader of Rashtriya Janata Dal in Lok 
Sabha against Shri Sukdeo Paswan and Mo h a mm ad Anwarul Haque, MPs under rule 6 of the Members of Lok Sabha 
(Disqualification on Ground of Defection) Rules, 1985. 

At the time of Constitution of the Thirteenth Lok Sahha, the Rashtriya Janata Dal Legislature Party had a strength 
of seven members with Dr. Raghuvansh Prasad Singh as its leader. 

2, On 28 April, 2001 Mohammad Anwarul Haque and Sarvashri Sukdeo Paswan and Nagmani, membersbelonging 
to Rashtriya Janata Dal (hereinafter referred to as RJD) vide their joint letter dated 28 April, 2001, intimated me about split in 
RJD and formation of RJD (Democratic) party in Lok Sabha coirqjrising of the said three members. On the same day a letter 
dated 28 April, 2001 was also received from Shri Laloo Prasad Yadav, President, RJD intimating me about expulsion of Shri 
Nagmani, MP from RJD. 

3.1 caused forwarding of copies ofboththeletteis to Dr. Raghuvansh Prasad Sin^, MP and leader of RJD in Lok 
Sabha on 2 May, 2001 for his comments in tire matter. 

4. Dr. Raghuvansh Prasad Singh vide his letter dated 12 July, 2001 made the following submissions :— 

fi) RJD had expelled ShriNagmanifromtheprimaiymerobershipofthe party on28 April, 2001 and intimated 

about the same to Speaker on the same day. It was only thereafter that day that Shri Nagmani alongwith 
other two members addressed a communication to the Speaker intimating about their decision to split-away 
froniRJD. 

It, therefore, became inperative to take note of tlte time of receipt of both the communi cations. 

(ii) An erqiellcd member becomes unattached. Hence a claim by such a member of formation of a group was not 

legitimate. 

(tii) Consequently the clahn for split by Shri Nagmani, who had since been expelled, alongwith two other 
members (Mohammad Anwaml Haque and Slui Sukdeo Paswan) was not a valid claim for split in terms of 
para 3 of the Tenth Schedule. 

(iv) No political group by the name of RJD (Democratic) had been formed outside the House. No group by tirat 
name had even b een formed inside Bihar Vidhan Sabha. B esides, they had not given any intinration regarding 
thcpolicics, constitution, rules/regulations etc. of their group. 

(v) Moreover parieys were on by these members with NDA with aview tojoining them, wltich itself was a form 
of defection. 

5. On 6 August, 2001, a personal hearing was given by me to Dr, Raghuvansh Prasad Snigh at his request. 

6. During the hearing, while reaffirming the submissions made by liim in his letter dated 12 July, 2001, 
Dr, Raghuvansh Prasad Smgh also contented that Mohammad Anwarul Haque and Shri Sukdeo Paswan had merged with 
anotJicr party. Since it was an entirely new contention, he was requested to furnish the requisite information in writing. 

7 On 7 August, 200 1 , Dr. Raghuvansh Prasad Singh filed a petition against Mohammad Anwarul Haque and Shri 
Sukdeo Paswan, MPs under mlc 6 of the Members of Lok Sabha (Disqualification on ground of Defection) Rules, 1985 
(hereinafter referred to as Anti Defection Rules), 

Dr. Raghuvansh Prasad Singh (hereinafter referred to as petitioner) made the following subnussions in his petition: — 

“(1) Mo hamm ad Anwarul Haque and Shri Sukdeo Paswan (hereinafter referred to as respondents) had left RJD 
and joined Bharatiya Loktanttik Party while a decision was yet to be taken on their claim for split (made 
alongwith Shri Nagmani). 

(2) From the action and conduct of the respondents, it was clear that they merged with Bharatiya Loktanttik 
Party. Since the respondents do not constitute 2/3rd of the strength of RJD, they do not enjoy the protection 
under para 4 of the Tenth Schedule. 
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(3) Petitioner prayed for disqualification of the respondents under para 2(l)(a) of tlie Tenth Schedule to tlic 
Constitution for having voluntarily given up the membership of RJD. ” 

8. Subsequently the petitionervide his letter dated 13 August, 2001 had requested that the submissions made by 
him in his petition might also be taken note of in the case of split in RJD. 

9. After having satisfied myself in terms of Rule 7(1) of tire Anti-Defection Rules that tire petition complied vvitlr the 
requirements of rule 6,1 caused copies of the petition to be forwarded to the respondents in terms of Rule 7(3) (a) of tire Arrti 
Defection Rules for fitmishlng their comments. 

10. The respondeirts in their comments furnished vide their two identical letters dated 27 August, 2001 denied 
eitlier joirring or forming any new political party by the name of Bharatiya Loktantrik Party. They stated tlrat there was a 
vertical split in RJD on 28 April, 2001 and consequently tlrey together with Shii Nagmani formed a separate political party 
viz. Rashtriya Janata Dal (Democratic). They constituted more than l/3rd of the strength of RJD in Lok Sabha. 

11. The issues for consideration in this case are whether;— 

(i) the fact of cxpulsiorr of Slrri Nagmani from RJD, stated to have taken place before split in the party, has 
relevance in this case. 

(it) tlic claim made by the respondents and Slni Nagmani of a spht m RJD is valid in terms of para 3 of tlie Tentli 
Schedule. 

(iii) the respondents had merged with Bharatiya Loktantrik Party. 

12. For arriving at a decision on the above issues, I took note of the following facts :— 

(a) Tile claimed split in RJD took place in April, 2001. Thethree members who claimed the split do constitute one- 
tliird of the existing strengtli ofRJD in Lok Sabha. 

(b) The decision on the claim of split in RJD has, however, been pending for want of comments from the 
petitioner which were called for from liim in his capacity of the leader of RJD legislature party in Lok Sabha. 

(c) Had the comments of the petitioner been furnished earlier, die same would have fiicditated takuig decision 
on the claim for qilit m RJD wellbefore filing of tliepetitiou. 

(d) Furthermore, the request by the petitioner for expressing his views on claim for spht to me in person, further 
delayed the decision in the case. 

Issue numbers (i) & (ii) (vide para 11) 

13. Tenth Schedule to die Constitution does not contain provisions to cope with situations arising out of expulsion 
of members from primary membership of their political parties. Consequent upon the decision of the Speaker, Tendi Lok 
Sabha in the Janata Dal case, dated 1 June, 1993, the practice in Lok Sablia has been to seat die expelled members .separately 
widiout any change in their party affdiadon, in party position etc., inLok Sabha. 

Hence an expulsion of a member from the primary membership of his political party does not affect his party 
affiliation in Lok Sabha. 

14. In view of the foregoing, despite expulsion of Shri Nagmani from the membership of RJD political party, diere 
would not be any consequential change in the strength of RJD legislature party in Lok Sabha. Conseqiientiy the issue 
whether intimation of e?qjulsion of Shri Nagmani from RJD was received earlier than claim of split in RJD by Shri Nagmani 
and others or subsequently, had no relevance. 

The issue umnber (i) is, therefore answered in negative. 

15. hi terms of paragriqih 3 of the Tenth Schedule to the Constitution, the provisions regarding disqualification on 
ground of defection do not apply where members make a claim that they constitute a group representing a faction wliichhas 
arisen as a result of spht in their original potitical party and such group consists of not less than one-third of the members 
of such Legislature Party. 

The said three memberrs do constitute one-diird of the existing strength ofRJD in Lok Sabha, wliich is seven. 

16. The only point which is relevant is that at the time of claim for spht in RJD, the three members who made die 
claim did constitute l/3rd of the strength of RJD in Lok Sabha. 

17.1 accordingly on 30 August, 2001 decided to—(i) treat Sarvashii Mohammad Aiiwaml Haque, Sukdeo Paswan 
and Nagmani, as belonging to RJD (Democratic) inLok Sabha, for functional purposes, and (ii) seat them separately ip the 
House. 

^9/ 
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The members were intimated in writing about my decision and necessary ch^ges were made in party position in 
Lok Sabha. 

The issue number (il) is, therefore, answered in afOrmative. 

Issue number (ilQ (vide para 11) 

18, The two respondents in their comments (at Para 10 supra) stated that they had neither formed any political 
party by the name of Bharatiya Loktantrik Party nor joined any such Party, B esides no claim has been made by any member 
regarding formation of any party by the n a me Bharatiya Loktantrik Party in Lok Sabha, 

Hence the contention made by the petitioner that the respondents had merged with 'Bharatiya Loktantrik Party’ 
has no merit. 

In view of the above discussion, i ssue number (hi) is answered in negative, 

ORDER 

19, “In exercise of the powers conferred upon me under paragr^h 6 of the Tenth Schedule to the Constitution. I, 
G.M.C. Balayogi, Speaker, Lok Sabha, hereby decide that the petition dated 7 August, 2001 given by Dr. Raghuvansh 
Prasad Singh, MP against Mohammad Anwaml Haque and Shri Sukdoo Paswan, MPs has no merit and Mohtumnad 
Anwarul Haque and Shri Sukdeo Paswan have not incurred any disqualification in terms of paragraph 2(1 )(a) of the Tenth 
Schedule to the Constitution. 

I accordingly dismiss the petition." 

New Delhi 

Dated the 6th January, 2002 

[No. 46/15/2002/r] 
G. C. MALHOTRA, Secy. General 


G.MC. BALAYOGL 
Speiiker 
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